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O R D E R 

Per Vijay Pal Rao, JM :  

This appeal by assessee is directed against the order dated 

13.03.2024 of the Commissioner of Income Tax (Appeal) National 

Faceless Appeal Centre (NFAC) Delhi, for A.Y.2011-12.   

2. None has appeared on behalf of the assessee when this appeal 

was called for hearing. At the outset, we note that this appeal has 

been filed by son of the assessee as legal representative of the 

deceased assessee who expired on 12th April 2015 as per the copy 
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of the death certificate filed by the legal heir. The AO has passed 

the assessment order on 17.11.2018 u/s 147 and made an addition 

of Rs.13,45,000/- on account of cash deposit in the bank account 

of the assessee in absence of any explanation on behalf of the 

assessee. The assessment order was challenged before the CIT(A) 

and thereafter the appeal was migrated to National Faceless Appeal 

Centre in view of the CBDT Notification no.75/2020 dated 

25.09.2020. Since there was no representation before the CIT(A) 

therefore, the appeal of the assesse was dismissed for non-

prosecution. Accordingly in the facts and circumstances of the case 

when the assessee already died in the month of April 2015, we 

propose to hear and disposed of this appeal ex-parte.  

3. The assessee has raised following grounds of appeal: 

“1. The confirmation addition of Rs.13,45,000/- by the learned 
CIT, NFAC, NEWDELHI is not justified on the facts of the case 
and circumstances of the case and therefore the said unlawful 
and unjustified confirmation of addition be deleted. The 
justification given during filing of the appeal was supported by 
the documents. All the notices including the notice u/s 148 was 
issued after the death of the appellant. The reasonable 
opportunity was not given to the appellant. The son of the 
deceased appellant was good enough prepared to reply all the 
notices, whoever they were not severed properly. There was 
change in Personal Hearing to National Faceless Appellate 
Centre NFAC.” 

4. We have heard the ld. DR and carefully perused the impugned 

order of CIT(A) as well as AO. The AO has made an addition on 

account of deposit made in the bank account as unexplained 

income of the assessee after reopening of the assessment vide 
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notices u/s 148 dated 24.03.2018. Further the legal representative 

of the assessee has explained that since the case was migrated to 

National Faceless Appeal Centre, the notice issued by the CIT(A) 

were not received by the legal representative of the deceased 

assesse. We further note that out of the four notices issued by the 

CIT(A) two were issued during the Covid-19 pandemic and last two 

notices were issued within a short period of 10 days and therefore, 

the possibility could not be ruled out that these last notices were 

not in the knowledge of the legal Representative of assessee. 

Accordingly in the facts and circumstances of the case when the 

CIT(A) has dismissed the appeal for non-prosecution, we set aside 

the impugned order of the CIT(A) and remand the matter to the 

record of the AO for fresh adjudication after giving an appropriate 

opportunity of hearing to  legal representative of the deceased 

assessee.  

5. In the result, the appeal of the assessee is allowed for 

statistical purposes.    

Order pronounced in the open court on     23 .08.2024. 
 

 

   Sd/-         Sd/-   

    (B.M. BIYANI)                                           (VIJAY PAL RAO) 
Accountant Member                                    Judicial Member 

 
Indore,_        23.08.2024  
 

Patel/Sr. PS 
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Copies to: (1) The appellant         

(2) The respondent 
  (3) CIT                   

(4) CIT(A) 
  (5) Departmental Representative  

(6) Guard File 
 By order  

UE COPY 
Sr. Private Secretary  

Income Tax Appellate Tribunal 
Indore Bench, Indore 

 


